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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

 BISWANATH CHARIALI 

 

            G. R. Case No. 131 of 2016 

     (Arising Out of Behali P.S. Case No. 28 of 2016) 

   

            State of Assam 

                          -Vs- 

1. Rakesh Basumatary 

S/O Binod Basumatary 

2. Chakra Brahma 

S/O Late Ajendra Brahma 

3. Amir Ali @ Hussain 

S/O Late Harish Ali                        …....Accused Persons 

 

Present: 

Smt. Neha Saikia, A.J.S. 

Judicial Magistrate First Class 

Biswanth Chariali 

 

 Evidence recorded on : 13.09.2019, 15.02.2019, 20.03.2019, 06.11.2019 

       Argument heard on  : 10.02.2020 

       Judgment delivered on : 10.02.2020 

 

For the State   : Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused  : Sri Apurba Borah and Baharul Islam, Ld. Advocates 
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J U D G M E N T 

1. The prosecution story in brief is that the informant Nabir Hussain lodged a case on 

21.03.2016 alleging that on 12.03.2016 he received a phone call from a number 

8416008135 introducing himself to be a member of NDFB and demanded Rs. 15 lakhs 

from him and if he fails to hand him over the money, he threatened to cause his death. 

Again on 21.03.2016 he received another phone call from the same person who asked 

him to bring Rs. 4 lakhs at Chandamari, Helem. Hence is the case.  

2. The case is received and registered as Behali PS Case No. 28/2016 u/s 387 of IPC. The 

police after completion of investigation of the case, submitted charge sheet against 

accused persons Rakesh Basumatary, Amir Ali @ Hussain and Chakra Brahma u/s 387 

of IPC and when the case came for trial, cognizance was taken against the alleged 

offence and summon was issued against the accused persons. 

3. On appearance of the accused persons, copy of the relevant documents were furnished 

to the accused persons and formal charge was framed against them u/s 387 of IPC and 

it was read over and explained to accused persons, to which they pleaded not guilty 

and claimed to be tried.   

4. The Prosecution side examined only six witnesses. After closer of the prosecution 

evidence, the statement of defense of accused persons u/s 313 of Cr.P.C are recorded. 

The defense plea was of total denial and chose not to adduce any evidence.  

5. I have heard the arguments advanced by the learned counsels of both the sides. I have 

also perused the case-record. 

6. POINTS FOR DETERMINATION: Upon hearing and after perusal of the record, 

following point is formulated for proper adjudication of this case. 

Whether the accused persons on 12.03.2016 and 21.03.2016 committed 

extortion by putting Md. Nabir Hussain in fear of death and dishonestly induced 

him to deliver Rs. 15 lakh and Rs. 8 Lakh and thereby committed an offence 

punishable u/s 387 of IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. The evidence on record has been carefully perused and the arguments of the learned 

counsel have also been duly considered. 

8. PW 1/Informant, Nabir Hussain corroborated similar to that of what he stated that 

in his ejahar, he stated that after receiving the second call on 21.03.2016, he along 

with police personnel went to Chandamari Helem with Rs. 4 lakh and police caught two 

accused persons. One of the co-accused Amir Hussain fled away from the there. Police 

seized one bike and mobile phones from the accused persons. In his cross examination 

he stated that the accused persons did not mention their name in the phone call, they 

just introduced themselves to be member of the NDFB. He further stated that the 

accused called him more than 4 times through the same phone number. The place 

where the accused persons were arrested is a road and many people pass thereby. 

Though police seized the bikes and mobile phones, during their investigation he does 

not know who was riding the bike, police also informed him that the mobile number 

belongs to the accused persons. He further stated that he did not lodged the ejahar on 

12.03.2016 i.e., the first day of receiving the threatening phone call he also does not 

know who is the owner of the SIM. Moreover he had not submitted his phone or any 

call records.  

9. PW 2, Dibakar Das stated that he put his signature in the seizure list as seizure 

witness as per the advice of the police, he was told by them that they seized three 

mobile handsets and bike from Bodo persons. He even did not see the persons 

arrested, they were inside the vehicle. 

10. PW 3, Babul Boro also had put his signature as per the direction of the police he just 

heard that police arrested those persons who tried to abscond from the place by 

kidnapping one Ali Hussain. Ext. 2 is the seizure list Ext. 2(1) and Ext. 2(2) are the 

signatures of the PW 2 and PW 3. 
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11. PW 4, Md. Saddam Hussain also is one of the seizure witness Ext. 2(3), he stated 

that when police arrested two accused persons he found Helem Police with mobile 

phones and a bike and they informed him that the accused persons demanded money 

from the informant. In his cross examination he stated that he does not know who is 

the owner of the seized motorcycle and mobile phones.  

12. PW 5, Mustafa Ansari stated that Nobir Hussain informed him about the demands of 

Rs. 3/4 lakh by members of NDFB. On his way to Helem Centre he found Behali and 

Helem Police arresting NDFB persons and seized their mobile phones Ext. 2(4) is the 

signature which he did as directed by the police. He had no personal knowledge about 

the incident.  

13. PW 6, Debojiban Saikia, on 21.03.2016 on receiving an ejahar from Nobir Hussain, 

he was endorsed to take up the investigation of the case. He proceeded to the place of 

occurrence and drew the sketch map (Ext. 3). On 21.03.2016 the informant went with 

them at Chandamari Helem with Rs. 4 lakhs as demanded by the miscreants on 2.30 

P.M. he and his fellow officers arrested two accused persons and seized three mobile 

phones and one motorcycle from them. He also recorded the statement of the 

witnesses present there. He did not find the mobile number from which the call was 

made. The two arrested persons were Rakesh Basumatary and Chakra Brahma and the 

3rd accused surrendered himself. On completion of the investigation he submitted the 

charge-sheet (Ext. 4).  

14. In his cross examination he stated that he take up the investigation on 21.03.2016 

after receiving the ejahar. He did not collect the call detail record of the phone numbers 

to which the call was made and the number by wh ich the NDFB members demanded 

the money. The I.O himself admitted that there is no prove whether the said phone 

number mentioned in the ejahar belongs to the accused persons and also whether the 

said phone number was used for demanding the money. The I.O. also does not 

remember the appearance accused persons. Further during investigation he could not 

find out who is the owner of the mobile phones and the bike.  
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15. Analyzing the evidence on record outlined above it is found that there is no concrete   

evidence to link of the accused persons to the crime that they have been alleged to 

have committed. The threat calls were allegedly made from a cell phone. Although the 

seizure list mark as Ext. 2 indicates that three mobile phones were seized from the 

accused persons but the I.O. himself admitted that he did not made any investigation 

to find out who is the original owner of the said mobile phones. The I.O. also did not 

make any effort to find out who is the owner of the SIM card through which the 

threatening calls were made to the informant. Surprisingly the I.O. also did not collect 

the call detail record of the phone number of the informant as well as the number from 

which the call was made as per the ejahar. As no call detail record registered is 

available on record detailing such calls, nor is there is anything to show that such calls 

were made by the accused as the vital PW 5 have not identify them as the alleged 

caller. All the seizure witnesses also did not have any knowledge about the incident.  

16. A clear reading of the evidence of the seizure witness, I am of the opinion that all the 

seizure witnesses put their signatures out of fear as they were asked to put the 

signatures as directed by the police. Later they heard from the gathering that the 

persons were arrested because police suspected them to the members of NDFB who 

demanded money from the informant Nobi Hussain was the evidence on record does 

not established the charge against the accused persons. The foremost reason is that 

there is a delay of several days from the first call received by the informant which was 

made on 12.02.2016. It is hard to believe why a person after receiving a threatening 

call for several days from NDFB did not informed the matter to police and waited for so 

long, it is to lodge the ejahar. As has already been stated earlier that there was no 

documentary evidence that the seized mobile phones belongs to the accused persons. 

It will be a very farfetched to hold that the extortionist number belongs to anyone of 

the accused persons. Further the police even could not apprehended by police on that 

date. 
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17. The cumulative effect of the above discussion is that the prosecution has miserably 

failed to bring home the charges under section 387 IPC against all the three accused 

persons. I find no ground for hold the accused persons guilty of committing the alleged 

offence. Hence the point for determination stands negative in favor of the accused 

persons  

ORDER 

18. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, Rakesh 

Basumatary, Chakra Brahma and Amir Ali @ Hussain under section- 387 of 

IPC beyond all reasonable doubt. Hence, the accused persons are ACQUITTED of the 

said charge and set at liberty forthwith. 

19. The bail bond shall remain in force for the next six months as per provision of sec-437-

A Cr.P.C. 

20. Judgment is prepared in separate sheets, delivered in open court in presence of both 

the parties. 

Given under my Hand and Seal of this Court on this the 10th day of      

February, 2020 

 
 
 
 

        (Smt. Neha Saikia) 

Judicial Magistrate First Class 

                                                         Biswanath Chariali 
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   A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution : 

PW 1  : Nabir Hussain/Informant 

PW 2  : Dibakar Das 

PW 3  : Babul Boro 

PW 4  : Saddam Hussain 

PW 5  : Mustafa Ansari 

PW 6  : Debojiban Saikia/I.O. 

 

2. Witnesses for Defence : NIL 

3. Court Witnesses  : NIL 

4. Prosecution Exhibits : 

Ext. 1   : Ejahar 

  Ext. 1(1) : Signature of PW 1 

  Ext. 2  : Seizure list 

  Ext. 2(1) : Signature of PW 2 

  Ext. 2(2) : Signature of PW 3 

  Ext. 2(3) : Signature of PW 4   

  Ext. 2(4) : Signature of PW 5 

  Ext. 3  : Sketch Map of P.O. 

  Ext. 3(1)  : Signature of PW 6 

  Ext. 4  : Charge-sheet 

  Ext. 4(1) : Signature of PW 6 

 
5. Defence Exhibits  : NIL 

6. Material Exhibits  : NIL 

 

 (Smt. Neha Saikia) 

        Judicial Magistrate First Class 


